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| UNITED STATES SR .
ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR . i
" In the Matter of )
National-Standard Company ) Docket. No., RCRA-V-W-86-R-30
~(Lake Street Plant) and ) - and.
National-Standard Company - ; Docket No. RCRA-V-H-86-R-3)
(City Complex Plant),
' )
)

Respondents

ORDER

By way of background. and with regard to Docket No, V- H-_.

. B6- R 30, complainant sought an extension for ‘the serving of
prehear1ng exchanges in a motion of Novenber 26, 1986, which.
.'mot1on was granted by order of December ID. 1986 This:was
modified by order of December 11, 1986, 1n.uhich the partfes
were directed to'engage.in prehearing'exchanges should .the
matter not be settled by January 26 1987;. In tne 1nterim,

" for the reasons stated 1n its response served December 12,
1986.-respondent opposed the motion. Comp\ainant replied to
the response on Decenber 29. 1986. - In Docket No. RCRA-V-W- | o f;
86- R-31, the- scenario was essentia\\y the same excepc that by | |
_order of December 11, 1986 the prehearing;exchanges-were.to.
. take place on January 27; 1987. - o '
e The arguments rafsed by the parties in their submissions'
' have been assessed and they uill not be repeated here ex-'

_cept to the extent deemed necessary by this order.: CitingJ
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Northside Sanftary Landfill, Inc. v. Thomas, 25 ERC 1065, 1073

(7th Cir, 1986), respbndent_argues'that the U.S. Environmental
Protectiqangency (EPA) no-lbnger.haﬁ.authority to~rev1e§ 1;5'
Part 8 perm1t,"ln that case, and in pertinent,part.'{he State
of ihdiana’receivgd'authorization._pursuant'to Section 3006 of

the Resource Conservation and Recovery Act (Act), 42 Uu.S.C.

§ 2926, to 'détermine.the-CIOSOFe éeguirements;for.aﬁy facil-
ity in that state_yhose_inter%m status has'beén_terminited'by
.'EPA.' (emphasis supplied) The holdiﬁg‘in Northside is'ﬁon-
'.fihed to the pbwer qf EPA to ovérsge cldsure plans {n those.
_states giVen,aufhority to administer same. A fair reidfng of
the-case shoﬁs it did nbt ;ome—td gribS'with'the_broid ques-
:idn.;pnterning'.the ‘authority of EPA to bring enforcement
actions,’ o | |
-Tﬁe'cohplafnt in thefSubjéct ﬁatters recjtes,that the
actibn ts commenéed'buésuant to Section 3008 of'fhg Act, 42
U.S.C. § 6928, It ﬁas:been'helq that Cohéress did_not intend,
by é@:horizinﬁ a state_program,'tO'preempt Fedefﬁi régula;fons

entirely. EPA “". . . may exercise Section 3008'p6wefs'eveh

“where a stai?~pf69r;m is 1in effect e e e " Hyckoff'Co._v.

rs.p;A;. 796 ‘F52d 1197, 1200 (9th Cir. 1986). EPA retains
authority to bfingklﬁiS'énYorcemeht iqtion.ggainst_i*reipqh--'
dent in the Staie oflni;higﬁn even though_this_S;até-nowzhis
| :ﬁthorizatioh-of'its'programg under ‘the Act. _ |
| H_CompTajngnt;é reb!yirii{es.the qﬁe;tfod of‘the_intefpfe-

g'tatibn of'thé last paragraph of the response. The undersigned
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.also finds its meaning somewhat murky. Respondent seems to.

be saying that_it is prepared to settle the case solely for

the prpposed civil .penalty of $7,475 without any com911°ﬂ=e'“

order, If this 1is the case, settlement ne§ot1ations are
striE;Iy'between the parties, and the undersigned shall not.
interject'himself fnto same. |

1T XS ORDERED that:

1. Complainant s motion for extensions of time to sub-
‘mit ‘prehearing exchanges in the sprect_dockets is GRANTED.
.Addttionally, the prehearing _exchange dates of -Jinuany 26
and.27,'1937 are extended to Febrﬁary']O, 1987 snoan_the
matter not Se'settled by this_iatter date., . | |

2. Each party, no later than'IO'daxs of_ﬁhe service
o : _ ,

date of th1s order, shall show cause_why the subject dockets

" should not, pursuant to 4Q'C.F.RQ § 22.12, be-qonsblidated.':

/uUJ /’MJ«
Frank W, Vanderheyden
_Adm1nis:rative Law Judge

Dated: January 14, 1987

~Washington, D.C.
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